REMARKS 



With entry of the amendment, claims 1, 3, 4, 6, 7, 9-13, 36, and 84, 85, and 87-111 are 
pending. Claim 1 is amended for purposes of clarity, and claims 1 and 85 are amended to recite 
that the second vector includes a lethal gene flanked by the third and fourth restriction sites. 
Claims 110 and 111, which depend from claims 1 and 85, respectively, are newly added. 
Support for the amendment to claims 1 and 85, and for new claims 1 10 and 1 1 1, can be found at 
least at paragraphs [0021], [0095], [0131], and [0159]. 

In light of the amendments to the claims and arguments below, Applicants respectfully 
request withdrawal of the rejection and allowance of the claims. 

Rejections Under 35 U.S.C. § 103(a) 

Claims 1, 3, 4, 6, 7, 9, 10, 36, and 84-109 stand rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Parrott (U.S. Patent No. 6,096,523) in view of Santi (U.S. Application 
Publication No. 2004/0166567), Berg (1996 "Transposable element tools for microbial 
genetics", Neidhardt. Washington, DC ASM Press. 2:2588-2612), Merrill (5,811,093) and Holt 
http://wheat.pw.usda.gov/~lazo/methods/donis/plasmid/plsmidlO.html ). Claims 1, 3, 4, 6, 7, 9- 
13, 36, and 84-109 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over Parrott in 
view of Santi, Berg, Merrill, Holt, and further in view of Innerarity (U.S. Application Patent 
Publication No. 2001/0029027. 

Applicants submit that the combinations of references fail to teach each and every 
element of the claimed invention. None of the references teach using a lethal gene, as required 
by each of claims 1, 3, 4, 7, 9-13, 36, and 84-1 1 1, let alone barnase, as recited in claims 1 10 and 
111. Further, the combinations of references do not combine to teach the use of particular 
combinations of restriction enzymes as the first and second restriction enzymes, e.g., Sgfl and 
Pmel, as required by claims 84 and 92. Additionally, the combinations of references do not 
teach or suggest a portion of the cleavage site generated by the fourth restriction site forming a 
stop codon in-frame with the open reading frame or an in-frame open reading frame to encode a 
C-terminal fusion. Applicants submit that the combinations of references do not teach or suggest 
all the elements of the claims and respectfully request withdrawal of the rejections. 
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Accordingly, in light of the foregoing, Applicants request withdrawal of the rejection and 
allowance of the claims. Should any questions remain, the Examiner is encouraged to contact 
the undersigned at 608.257.3501. 



Michael Best & Friedrich LLP 
100 East Wisconsin Avenue 
Suite 3300 

Milwaukee, Wisconsin 53202-4108 
414.271.6560 
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Respectfully submitted, 




-10- 



